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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices
ORDER

This 12" day of September 2011, upon consideration of tiefsbof
the parties and the record below, it appears t&thet that:

(1) The petitioner-appellant, Nina Shahin, filedappeal from the
Superior Court’'s February 28, 2011 order affirmititge May 3, 2010
decision of the respondent-appellee, the City ofdddBoard of Assessment.
We find no merit to the appeal. Accordingly, wérat.

(2) The record reflects that, in April 2010, Ni&hahin filed an
appeal to the Board of Assessment from the Citpover's assessment of

the value of her residential property located @& Shinnecock Road, Fox



Hall West, Dover, Delaware (the “Property”). Theperty was purchased
by Shahin and her husband in 2002 for $223,000. 20m0, the City
increased the assessed value of the Propertyotalaof $286,700---$90,600
for the land and $198,100 for the improvements. aAgsult, the property
tax on the Property increased from $839.85 in 200$968.47 in 2010. In
her appeal to the Board, Shahin asked that theeRyofpe assessed at
$150,000 based on “for sale” listings in the Foxl Méest subdivision. The
Board denied Shahin’s appeal. Thereafter, she adggheo the Superior
Court, which affirmed the Board’s decision.

(3) Under Delaware law, a property owner seekimgduction in a
property assessment has a substantial evidentiargeb at both the
administrative and appellate levélsBefore the Board of Assessment, the
property owner faces a presumption of accuracyawoif of the existing
assessment, a presumption that may be rebutted mnlevidence of
“substantial overvaluatior.” On appeal to the Superior Court, and on
further appeal to this Court, the decision of theail of Assessment is

deemed to be gtima facie correct” and will be disturbed only if the

! Seaford Associates, L.P. v. Board of AssessmeigR&39 A.2d 1045, 1047-48 (Del.
1988).
2 |d. (citing Fitzsimmons v. McCorkl@14 A.2d 334, 337 (Del. 1965)).



appellant can demonstrate that the Board of Assasstacted contrary to
law, fraudulently, arbitrarily or capriciously.”

(4) Delaware law further provides that real estate assessments
must be based on the property’s fair market valuEhe definition of fair
market value is “the price which would be agreedrupy a willing seller
and a willing buyer, under ordinary circumstancesther party being under
any compulsion to buy or sefl.” One of the three principal methods of
determining fair market value is comparable s&l&he Board is presumed
to have the necessary expertise to evaluate camgpetethods of property
valuation and make an informed judgment as to whiedthod is more
persuasivé.

(5) In this appeal from the Superior Court's affance of the
Board’s decision, Shahin claims that the Board s$&ssment should have
accepted her method of valuation of the PropeBhe contends that the

Board acted contrary to law, fraudulently, arbityarand capriciously

% Board of Assessment Review v. Steva#8 A.2d 113, 116 (Del. 1977); Del. Code Ann.
tit. 9, 8 8312(c).

* New Castle County Dep't. of Fin. v. Teachers Insmd Annuity Assoc669 A.2d 100,
102 (Del. 1995).

> |d. (citing Seaford Assoc. v. Board of Assessment ReS@WVA.2d 1045, 1048 (Del.
1988)).

®|d. The other two methods are income capitaltiragind reproduction cost. The first is
best-suited for valuations of income-producing rties and the second can be
unreliable and, therefore, is best used for esthinlg a ceiling on valueSeaford Assoc.
v. Board of Assessment Revi®&89 A.2d at 1048-49.

’1d. at 102-03.



because its assessments reflect a pattern ofrdisation based on national
origin.

(6) The transcript of the Board of Assessmentihgareflects the
following. The City submitted an information patke&vhich included a
discussion of the square footage of the Properdytla® property used by the
Assessor as a market comparable. Shahin prestr@dgoard with copies
of property information sheets used by homeownerthé Fox Hall West
subdivision to sell their homes. She argued thateduction in her
assessment was justified based upon the informaherts and the fact that
most of the homes listed for sale did not actusdllf. She also argued that
the Property was comparable to a neighbor’'s prgpevhich had been
assessed for $35,200 less than hers.

(7) In its deliberations, the Board discussedeaweence presented
by Shahin, the general features of the current estdte market and the
unique history of the Fox Hall West subdivisionhelBoard noted that the
property used by the City as a market comparallécuse that had sold for
$375,000 in 2007---represented the most recentiisdlee subdivision. On
the other hand, the property cited by Shahin aspeoable to hers was

actually 250 square feet smaller than hers. Fatigwhe above discussion,



the Board determined that Shahin had failed to tréoel presumption that
the City’s assessment of the Property was correct.

(8) We have carefully reviewed the record and therties’
submissions in this case. The record reflects that Board properly
considered the evidence before it, determined wiitsi discretion that the
City of Dover’s method of valuation was more pesvathan Shahin’s and,
applying the correct legal standards, properly eléi@hahin’s appeal. In the
absence of any evidence that the Board acted ‘@gnto law, fraudulently,
arbitrarily or capriciously,” we will affirm the Bard’s decision. Because
Shahin’s claim of discrimination on the basis otio@al origin was not
presented to the Board in the first instance, waimke to address it for the
first time in this appedl.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Myron T. Steele
Chief Justice

8 Supr. Ct. R. 8.



